Elderly Referral

Project

(continued from page 3}

the counties already devel-
oped and expansion into
other counties in the north.

The maior proposal in the
1984 budget is to begin the
development of the Project
in at least one Southern
New Mexico county. The
State Agency on Aging is
considerina substantial
assistance in  order to
expand the Project statewide
and meetings with that
Agency will continue. Calls
are coming in on the toll-
free line from  elderly
persons in southern
counties and northern
counties not vyet being
served, At present advice
only is glven to these
persons until referral
paneis are established in
their areas,

Meanwhile planned follow-up
will be given in the
counties where the project
is already established,

Attorney s’ will be trained
in special areas of the law
and periodic contact will be
made with the local bar
associations for feedback
and updates on attorney
lists. Medla releases wil
be sent out to keep the
public aware of the ser-
vices, and contacts will be
made with the senlor centers
and other voluntcer groups
for further Information on
clients and needs,

1t 1s well to keep In mind
the growing number of
olderly cltizens In  New
Mexico and, therefore, the
growing need for thils type

{18%); by the year 2000, of
1,953,400 residents, more
than 20%, or 385,800 will be
age 55 or older. The hope
is that this project will
assist those in need during
this greying process. .

Disciplinary

Note

retained
woman to represent
her in a divorce action,
The retainer agreement
provided for a fee of
$464.00 if the divorce was
uncontested and a fee of
$85.00 per hour if the
matter was contested.

An attorney was
by a

The divorce became contest-
ed and the attorney's bill
rose to over $1,100,00.
When the cllent did not
make payment the attorney
withdrew from the case
three weeks before the
scheduled hearing. The
attorney the asserted an at-
torney's flien on his file
and a possessory llen upon
a book that the client had
gratuitously loaned him.

The cllent's ex-husband
subsequently complained to
the Disciplinary Board

about the size of the at-
torney's fee and about the
attorney's refusal to return
certaln Items of personalty
to the ex-wife among which
was the book in questlon,
Upan  Inquiry ‘from the
Disclplinary Board the
attorney asserted that he
did not wish to retaln the
book for its own value but
was keeplng It only as a
lever to force the client to
pay his fee,

A reviewing of'ﬂcer to whom
the Board's flle was sent

duct herself at the trial,
While the tetter was five
pages in length, it was/
obviously a form letter.{
Several paragraphs of the
letter contained instructions
to clients who were seeking
damages for personal In-
juries,

It was the opinion of disci-
plinary counsel and a
reviewing officer that the
attorney had misused his
position when he asserted 3
lien against the book his
client had loaned him, It is
essential to the existence of
the attorney's possessory
lien that the property be
received by the attorney in
the course of the profes-
sional employment and not
by way of a friendly ges-
ture, Furthermore, the
attorney acknowledged he
was keeping the book not
hecause of Its value but
because the client wanted{\}
it. During the course of =
the Disciplinary Board's
investigation, the attorney
returned the book but was
cautloned about conduct of
this sort, which would cast
doubt on his fltness to
practice law In violation of
Disclptinary Rule 1-102 (A)
(6).

it was also the opinlon of
both disciplinary counsel
and the reviewing officer
that the attorney had
charged a clearly excessive
fee when he billed her
$265.00 for sending his
client a form letter regard-
Ing her demeanor at trial,
Even though the attorney
acknowledged that the
entire letter was composed
of bollarplate materlal and
had been previously used fm
by him many times, he(D

of orolect. By 1985 it 1s |noticed that the attornay fcharged the woman for
esur?wat]ed that of 1 479,700 | had billed three hours of Jthrea hours of his time
residents In  New 'Mexico. | Dls time for a letter advis-

766,400 wil! be 55 or older |INg the client how to con- (continued an page 7)
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Disciplinary

Note

continued from page 4)

cpmposing the letter. As
previously noted, parts of
the letter did not even
relate to the issues involved
in the woman's case, While
the total fee was not seen
as excessive, the charge
for the letter violated
Disciplinary. Rule 2-106
which prohibits an attorney
from charging or attempting

to charge a clearly exces-
sive fee.

With the concurrence of a
reviewing officer the attor-
ney was offered an informal
admonition conditioned upon
his acknowledgment in
writing that his conduct
violated Disciplinary Rule
2-106 which prohibits the
charging of excessive fees.
The attorney initially re-
fused to accept the offer.
Pursuant to Rule 9(a) of
the Supreme Court Disci-

pfinary Board Rules of
Procedure the rejection of
the offer of an informatl
admonition compelled Disci-
plinary Counsel to file
formal charges against the

attorney. The day before
the hearing on the formal
charges the attorney
changed his mind and ac-
cepted the informal admo-
nition, 0
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Letherer and Assoclates, Inc. is offering

can buy.
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The most effective
medical coverage
New Mexico attorneys |

At no charge or obligation, we will submit
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the Blu¢ Cross/Blue Shield Comprehensive
Major Medical Program to aif New Mexico
attorneys and their employees. There's a
reason we cover more New Mexico lawyers
than any other program and are sponsored
by the NMTLA. Qur benefits include:
¢ Unlimited maximum
* 5250 Deductible/80% co-pay to
54,000, then 100% of Allowable
Charges
* Maternity Coverage
* All Contracts Issued, Underwriting
May Apply

& comparison analysis to your present
coverage. Just give us a call and increase the
effectiveness of your current policy. You'll
see the difference.

LETHERER & ASSOCIATES, INC.
(505) 266-5535
2101 San Pedro NE  Albuguerque, NA 87110

Orher Plans of Lite & Disabwdity Alse Aveifubiy,
Sponsored by the New AMosice
Trial Lawyers Associanen
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